PRIVATE SCHOOL STUDENTS

For the purposes of this section, private school students are those students whose parents
unilaterally enroll them in private schools. Students who are home schooled by their parents are
to be treated the same as students placed in private or parochial schools by their parents.

Every private school student eligible to receive special education services must be assigned a
case manager.

Records for student with disabilities enrolled by their parents in private school will be
maintained at the Central Office and only follow the private school students to their assigned
base school in the event the student’s parents enroll them in their Albemarle County Public
School of residence.

Private school students who are eligible for special education services are re-evaluated according
to Albemarle County procedures.

Private school students who are eligible to receive special education services will be offered a
service plan (Form No. 60.06) vs. an IEP.

In the event a student with disabilities enrolled by their parents in a private or home school
program decides to transfer to an Albemarle County Public School of residence, the receiving
Albemarle County Public School will be responsible for developing an appropriate IEP. The
case manager who developed the Service Plan will be responsible for forwarding a present level
of performance and all pertinent records to the receiving Albemarle County Base School.

In the event a student with disabilities enrolled by their parents in a private or home school
program decides to transfer to another public or private school system outside of Albemarle
County (or moves in the case of a child with disabilities who is home schooled), appropriate
records will only be sent to the receiving school upon receipt of a consent for release of
information from the parent or receiving public school system of residence.

PRIVATE SCHOOL SERVICE PLANS

The service plan (Form 60.06) is used in lieu of the “IEP” for students unilaterally placed by
their parents in private, independent, parochial or home school programs. Each private school
student with a disability who has been designated to receive services under Albemarle County
Guidelines must have a service plan. The service plan describes the specific special education
and related services that the local school division has determined it will make available to
private school students with disabilities. Contact your Special Education Coordinator for
services available.

The service plan is to be shared in the context of an IEP meeting whereby the school will
ensure that a representative of the private school attends or otherwise participates in each
meeting.

A. Parents are notified in writing of the Service Plan Meeting using the IEP Notification
form (60.01). The check box “Other” should be marked and “Private School Service



Plan” entered in the corresponding blank next to the box. It should also be indicated
that a representative of the private school was invited in the appropriate place
indicating, “others invited”. The Service plan meeting should have the participants of
an 1EP meeting.

The meeting is held and the services are offered to the parent. Service parameters are
determined each year through a process facilitated by the Director of Special
Education. Please contact the Director of Special Education for appropriate levels of
service.

Should the parent reject the services offered within the Service Plan and state that
they are not interested in their student receiving services, the desire of the parents are
documented and the child is placed on “inactive” status pending the request of the
parent to reactivate eligibility for services.

SPECIAL EDUCATION RECORDS:
STORAGE AND DISPOSAL

Albemarle County Schools is committed to preserving all records that it feels are useful in
determining the appropriate services for students with disabilities. In addition, records that are out-
of-date or no longer useful will be destroyed according to state and federal law in an effort to
protect students from decisions based on incorrect, misleading or out-of-date information.

A.

Test protocols and other raw data used in the formulation of special education
evaluation reports (i.e. ability and achievement testing protocols) should be
maintained in appropriate student records until one (1) year from the date of the last
eligibility meeting. Notification of this policy and the destruction of the protocols
can be found on form 50.02, which is provided to all parents upon completion of the
special education evaluation.

Reports and summaries of special education services should be maintained in
appropriate school records for at least 5 years after the student graduates or
completion of a Board of Education adopted program or leaves school.

Special education summaries, reports and evaluation are to be kept in the student's
cumulative file at the student's base school. Test protocols will be located at the base
school and maintained by the representative of the discipline that serves the student’s
base school.

Parents can make a request either orally or in writing to review records and the
school should produce those records for review immediately but no later than 5
administrative days after the receipt of the request.

NOTE: The Base School is responsible for sending written notification to the parents prior to any
records destruction mentioned above. The notification shall inform the parents of their
right to review the material to be destroyed, prior to the destruction of the information.



SURROGATE PARENTS

Surrogate Parents means a person appointed in accordance with procedures to ensure that
children are afforded the protection of procedural safeguards and the provision of a free and
appropriate education. The surrogate parent, when representing the child’s educational
interest, has the same rights as those accorded to parents in all aspects of special education
procedures.

PROCEDURE FOR APPOINTMENT

A Surrogate Parent shall be appointed if:

1.
1.
2.

No parent can be identified.

After reasonable efforts, the school cannot discover the whereabouts of a parent.

In the case of a student who has reached the age of majority, the school has received
written notification that the child is not competent to provide informed consent and no
family member is available to serve as the child’s educational representative.

The local education administrator or designee shall establish the need for a surrogate parent
using the above criteria upon the scheduling of:

? A School Based Intervention Team meeting to determine if a special education
evaluation is warranted
? The initiation of an initial or re-evaluation for special education services

? Aninitial or continued IEP Meeting

If it is determined that a surrogate parent is required, the following will be completed:

1.

School will review the division wide listing of available surrogate parents on the
Albemarle County Special Education Web site. However, this does not preclude the
school administrator or designee from consideration of the appointment of a relative of
the child, the foster parent who has the knowledge and skills to represent the child, a
qualified person of the same racial, cultural, or linguistic background of the child, and the
appropriateness of the child’s participation in the selection of the surrogate parent, as
appropriate.

Once a potential surrogate parent is identified, Form 70.01 is completed by the School
Administrator or designee and 70.02 is completed by the potential surrogate parent. A
copy of each form is placed in the student’s educational record and a copy is forwarded
the Special Education Office. The school administrator or designee in consultation with
the special education coordinator that serves the school, makes the appointment official.
Form 70.03 is completed by the Administrator or Designee and sent to:

The child with a disability, aged two to 21, inclusive, as appropriate to the disability;
The surrogate parent-appointee;

The person charged with the responsibility for the child; and

The custodial state agency charged with responsibility for the child.

A copy is placed in the child’s educational record.
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II. DURATION OF APPOINTMENT

The surrogate appointment shall serve during, or for the duration of, the school year for which
the surrogate parent is appointed.

? When it has been determined that the child requires a differentiated instructional
program as delineated in the IEP, the surrogate parent shall be appointed to serve
for the duration of the child’s IEP.

? If the child requires the services of a surrogate parent during the summer
months, the local educational agency shall extend the appointment as needed,
consistent with timelines required by law.

? At the conclusion of each school year, the appointment of surrogate parents shall
be renewed or not renewed following a review by the school administrator or
designee.

I1l. REVIEW OF APPOINTMENT OF SURROGATE PARENT

An annual review of the appointment of surrogate parent shall be conducted prior to the
expiration of appointment of the surrogate parent (Form 70.04) by the and school
administrator or designee forward the results to the Albemarle County Office of Special
Education. A copy of the review will be sent to the Surrogate and a copy placed in the
student’s educational record. The appointment may be terminated if any one or more of the
conditions noted below (1-6) occurs:

1. The child reaches the age of majority and rights are transferred to the child or to an
educational representative who has been appointed for the child according to the
procedures outlined under “Age of Majority” procedures.

2. The child is found no longer eligible for special education services and the surrogate
parent has consented to the termination of those services;

3. Legal guardianship for the child is transferred to a person who is able to carry out the
role of the parent;

4. The parent or parents, whose whereabouts were previously unknown, are now known
and available;

5. The surrogate parent is no longer eligible to be a surrogate parent as outlined in
“Qualifications of Surrogate Parents”;

6. The surrogate parent wishes to discontinue the appointment as surrogate parent.

If the appointment of the surrogate parent is terminated or changed, and it is determined that
another surrogate parent is required, the building administrator or designee must initiate the
process to appoint a qualified surrogate parent. Please refer to “Procedures for Appointment”
for instructions.

The student or parent being removed must request a hearing in writing to challenge the
qualifications or termination if the latter occurs prior to the end of the term of appointment.
The hearing will be scheduled and facilitated ed the school administrator or designee. The
school administrator will have the discretion to invite school and central office staff and will
make a final decision within 10 business days of the hearing.
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QUALIFICATIONS OF SURROGATE PARENTS

Albemarle County Schools will ensure that a person appointed as a surrogate parent is
qualified as such:

1.
2.

ok

Has no interest that conflicts with the interest of the child;

Has knowledge and skills that ensure adequate representation of the child. The

prospective surrogate parent must have completed the Albemarle County Public

School’s Surrogate Parent Training session prior to representing the child.

a. Thereafter, Albemarle County Public Schools will provide annual training, as
necessary, for surrogate parents to ensure that they possess knowledge of special
education and related services for children with disabilities, as well as knowledge of
the legal requirements necessary to represent the children effectively.

Is not an employee of the Virginia Department of Education, or any other agency which

is involved in the education or care of the child,;

Is an adult; and

Resides in the same general geographic area as the child, whenever possible.

SPECIAL NOTES

Students Who Do Not Need Surrogate Parents

1.

The natural parent or parents or guardians are allowing relatives or private individuals to
act as a parent

The child is in the custody of the local department of social services or a licensed child
placing agency, and termination of parental rights has been granted by a juvenile and
domestic relations district court. The foster parent for that child may serve as the parent
of the child for the purposes of any special education proceeding.

The child is in the custody of a local department of social services or a licensed child-
placing agency, and a permanent foster care placement order has been entered by a
juvenile and domestics relations district court. The permanent foster parent named in the
order for that child may serve as the parent of the child for the purposes of any special
education proceedings.

**Social Service Representatives may not, under any circumstances, be a surrogate parent.
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DISCIPLINE

School personnel may consider any unique circumstances on a case-by-case basis when determining
whether to order a change in placement for a child with a disability who violates a code of student
conduct.

School personnel may remove a child with a disability who violates a code of student conduct from
their current placement to an appropriate interim alternative educational setting, another setting, or
suspension, for not more than 10 school days (to the extent such alternatives are applied to children
without disabilities). The interim alternative educational setting shall be determined by the IEP Team.

Not later than the date on which the decision to take disciplinary action is made, for suspensions of more
than 10 days (cumulative in a school year), the local educational agency shall notify the parents of that
decision (Form 80.06), and of all procedural safeguards.

If school personnel seek to order a change in placement that would exceed 10 school days and the
behavior that gave rise to the violation of the school code is determined not to be a manifestation of
the child’s disability, the relevant disciplinary procedures applicable to children without disabilities may
be applied to the child in the same manner and for the same duration in which the procedures would
be applied to children without disabilities.

A child with a disability who is removed from the child’s current placement (irrespective of whether
the behavior is determined to be a manifestation of the child ’s disability) shall continue to receive
educational services to enable the child to continue to participate in the general education curriculum,
although in another setting, and to progress toward meeting the goals set out in the child ’s IEP. If the
behavior subject to disciplinary action is found to be a manifestation of the student’s disability, then a
functional behavioral assessment, behavioral intervention services and modifications, that are designed
to address the behavior violation so that it does not recur, would be implemented.

The following are mandated procedures to use when using discipline with regard to special education
students. Please consider consulting with your Special Education Coordinator for support.

Suspensions 10 Days or Less (Cumulative)
A Student with a disability may be removed from the student’s current educational setting for up to 10

cumulative days in a school year for any violation of school rules to the extent the removal would be
applied to a student without a disability.

& No educational services are required to be provided

& There are no requirements under IDEA

& The school cannot treat the student with a disability differently from non-disabled regarding
severity of the punishment

The Next Short Term Suspension (10 days or under)

On the same day the school decides to impose a disciplinary consequence that would result in a
suspension form school of more than 10 days (cumulative in a school year), the school must notify the
parents of that decision (Form 80.06), and include a copy of the procedural safeguards in the
notification.

A student with a disability may be removed from the student’s educational setting for a period of time
that cumulatively exceeds 10 school days in a school year for separate incidents of misconduct as long
as the removals do not constitute a pattern.

The School Administrator, in consultation with the special education teacher, determines
whether a change of placement has occurred from a pattern of suspensions (Form no. 80.03).
Please refer to “Guidelines for Consideration of Change of Placement” for guidance.
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1. If suspension is not a change in placement:
School Personnel in consultation with student’s special education teacher, determines
the extent of services (No IEP Addendum or meeting required) (Form no. 80.05)

?  Services must be sufficient to enable student to progress in the general curriculum

and advance toward achieving IEP goals and objectives.

2. If suspension is a change in placement:

&5

¥oat

An 1EP team must determine services sufficient to enable student to progress in
the general curriculum and advance toward achieving IEP goals and objectives.

A Manifestation Determination must be conducted immediately, if possible, but
no later than 10 days after the decision to take disciplinary action is made (Form
No. 80.04 in conjunction with IEP Addendum - 60.05. A FORMAL IEP
MEETING IS REQUIRED).

IF AMANIFESTATION OF THE DISABILITY:
& If the behavior is manifestation of the student’s disability, the IEP Team conducts
an FBA (Form 80.01 with IEP Addendum - 60.05. FORMAL IEP TEAM

MEEETING REQUIRED). The functional behavior assessment may be a review
of existing data that can be completed at the IEP Meeting. Parental consent is not
required to review existing data.

The IEP team shall reconvene as soon as practical after developing the assessment
plan and completing the assessments required by the plan. The IEP team shall
develop and implement appropriate behavioral interventions (Form 80.02 with
IEP Addendum - 60.05. A FORMAL IEP MEETING REQUIRED) to address
the behavior.

If the student had a behavioral intervention plan before engaging in the behavior,
the 1EP team shall convene (IEP ADDENDUM - Form 60.05) to review the plan
(and its implementation and modify the plan and its implementation, as necessary.
Return the student to the placement from which the child was removed, unless
the parent and the local educational agency agree to a change of placement as

part of the modification of the behavioral intervention plan.

IF NOT A MANIFESTATION OF THE DISABILITY
5 |f the behavior is NOT A MANIFESTATION of the student’s disability, the

relevant disciplinary procedures applicable to children without disabilities may be
applied to the child in the same manner and for the same duration in which the
procedures would be applied to children without disabilities (except the student
with disabilities is eligible to receive services that would enable the student to
progress in the general curriculum and advance toward achieving the goals in the
IEP).
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Further Short -Term Suspensions

On the same day the school decides to impose a disciplinary consequence that would result in a suspension
form school of more than 10 days (cumulative in a school year), the school must notify the parents of that
decision (Form 80.06), and include a copy of the procedural safeguards in the notification.

& School must determine whether a change of placement has occurred from a pattern of
suspensions (Form No. 80.03). Please refer to “Guidelines for Consideration of Change of Placement”.

1.

If suspension is not a change in placement:

School Personnel in consultation with student’s special education teacher, determines the extent of

services (No IEP Addendum or meeting required.) (Form no. 80.05)

?  Services must be sufficient to enable student to progress in the general curriculum and advance
toward achieving IEP goals and objectives.

? |1EP team and parent informally review BIP and if one or more of the team members believe that
modifications are needed in the student’s behavioral intervention plan, the IEP Team shall meet
and modify the plan and its implementation as necessary.

? If the student had a behavioral intervention plan before engaging in the behavior, the IEP team
shall convene to review the plan and its implementation and modify the plan and its
implementation, as necessary, to address the behavior.

If suspension is a change in placement:

& An IEP team must determine services sufficient to enable student to progress in the general
curriculum and advance toward achieving IEP goals.

& A Manifestation Determination must be conducted immediately, if possible, but no later than
10 days after the decision to take disciplinary action is made (Form No. 80.04 in conjunction with
IEP Addendum - 60.05. A FORMAL IEP MEETING IS REQUIRED).

IF AMANIFESTATION OF THE DISABILITY:

&5

If the behavior is manifestation of the student’s disability, the IEP Team conducts an FBA
(Form 80.01 with IEP Addendum - 60.05. FORMAL IEP TEAM MEEETING REQUIRED)
The functional behavior assessment may be a review of existing data that can be completed at
the IEP Meeting. Parental consent is not required to review existing data.

The IEP team shall reconvene as soon as practical after developing the assessment plan and
completing the assessments required by the plan. The IEP team shall develop and

implement appropriate behavioral interventions (Form 80.02 with IEP Addendum - 60.05. A
FORMAL IEP MEETING REQUIRED) to address the behavior.

If the student had a behavioral intervention plan before engaging in the behavior, the IEP
team shall convene (IEP ADDENDUM - Form 60.05) to review the plan (and its
implementation and modify the plan and its implementation, as necessary.

Return the student to the placement from which the child was removed, unless the parent
and the local educational agency agree to a change of placement as part of the modification

of the behavioral intervention plan.

IF NOT A MANIFESTATION OF THE DISABILITY

&5

If the behavior is NOT A MANIFESTATION of the student’s disability, the relevant
disciplinary procedures applicable to children without disabilities may be applied to the child
in the same manner and for the same duration in which the procedures would be applied to
children without disabilities (except the student with disabilities is eligible to receive services
that would enable the student to progress in the general curriculum and advance toward
achieving the goals in the IEP).
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Discipline Recommendation for More Than 10 Days (Except for Drugs or Weapons)

On the same day the school decides to impose a disciplinary consequence that would result in a
suspension form school of more than 10 days (cumulative in a school year), the school must notify the
parents of that decision (Form 80.06), and include a copy of the procedural safeguards in the
notification.

& At time of recommendation, give notice of recommendation and procedural safeguards.
& Transmit special education and discipline records to individuals deciding whether to impose
discipline.
& Within 10 business days, IEP team meets to conduct:
1. Manifestation Determination Review (Form 80.04 in conjunction with IEP Addendum -
60.05)

IF AMANIFESTATION OF THE DISABILITY:

# If the behavior is manifestation of the student’s disability, the IEP Team conducts
an FBA (Form 80.01 with IEP Addendum - 60.05. FORMAL IEP TEAM
MEEETING REQUIRED). The functional behavior assessment may be a review
of existing data that can be completed at the IEP Meeting. Parental consent is not
required to review existing data.

2 The IEP team shall reconvene as soon as practical after developing the assessment
plan and completing the assessments required by the plan. The IEP team shall
develop and implement appropriate behavioral interventions (Form 80.02 with
IEP Addendum - 60.05. A FORMAL IEP MEETING REQUIRED) to address
the behavior.

& If the student had a behavioral intervention plan before engaging in the behavior,
the 1EP team shall convene (IEP ADDENDUM - Form 60.05) to review the plan
(and its implementation and modify the plan and its implementation, as necessary.

& Return the student to the placement from which the child was removed, unless the
parent and the local educational agency agree to a change of placement as part of
the modification of the behavioral intervention plan.

IFNOT A MANIFESTATION OF THE DISABILITY

& If the behavior is NOT A MANIFESTATION of the student’s disability, the
relevant disciplinary procedures applicable to children without disabilities may be
applied to the child in the same manner and for the same duration in which the
procedures would be applied to children without disabilities (except the student
with disabilities is eligible to receive services that would enable the student to
progress in the general curriculum and advance toward achieving the goals in the
IEP).

2. IEP Team determines educational services that enable the student to progress in the
general curriculum and advance toward achieving the goals in the IEP.
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Drug and/or Weapon Offenses and Serious Bodily Injury

On the same day the school decides to impose a disciplinary consequence that would result in a suspension
form school of more than 10 days (cumulative in a school year), the school must notify the parents of that
decision (Form 80.06), and include a copy of the procedural safeguards in the notification.

School personnel may remove a student to an interim alternative educational setting for not more than 45
school days without regard to whether the behavior is determined to be a manifestation of the child’s
disability, in cases where a child

2 Carries or possesses a weapon to or at school, on school premises, or to or at a school function
under the jurisdiction of a State or local educational agency;

2 Knowingly possesses or uses illegal drugs, or sells or solicits the sale of a controlled substance,
while at school, on school premises, or at a school function under the jurisdiction of a State or
local educational agency; or

? Has inflicted serious bodily in-jury upon another person while at school, on school premises, or at
a school function under the jurisdiction of a State or local educational agency.

Recommendation of discipline, give notice of recommendation and procedural safeguards.
Impose 10 day suspension, initially.
Follow with a 45 school day removal to Alternative Setting.
Enable student to continue to receive services and modifications, those in IEP to meet IEP Goals.
Within 10 Business days IEP Team will:
1. Conduct a Manifestation Determination Review (Form 80.04 with IEP Addendum - 60.05.
FORMAL IEP TEAM MEETING REQUIRED)

IF AMANIFESTATION OF THE DISABILITY:
5 If the behavior is manifestation of the student’s disability, the IEP Team conducts an

FBA (Form 80.01 with IEP Addendum - 60.05. FORMAL IEP TEAM MEEETING
REQUIRED). The functional behavior assessment may be a review of existing data
that can be completed at the IEP Meeting. Parental consent is not required to review
existing data.

The IEP team shall reconvene as soon as practical after developing the assessment
plan and completing the assessments required by the plan. The IEP team shall develop
and implement appropriate behavioral interventions (Form 80.02 with IEP Addendum
- 60.05. A FORMAL IEP MEETING REQUIRED) to address the behavior.

If the student had a behavioral intervention plan before engaging in the behavior, the
IEP team shall convene (IEP ADDENDUM - Form 60.05) to review the plan (and its
implementation and modify the plan and its implementation, as necessary.

IF NOT A MANIFESTATION OF THE DISABILITY

Ve

If the behavior is NOT A MANIFESTATION of the student’s disability, the relevant
disciplinary procedures applicable to children without disabilities may be applied to the
child in the same manner and for the same duration in which the procedures would be
applied to children without disabilities (except the student with disabilities is eligible to
receive services that would enable the student to progress in the general curriculum and
advance toward achieving the goals in the 1EP.

3. IEP Team determines educational services using the IEP Addendum (Form 20.05), that enable the
student to progress in the general curriculum and advance toward achieving the goals in the 1EP.

& Appeals are expedited.
& Multiple 45 calendar day removals are permitted.
& Follow change in placement procedures.
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Dangerous Student
£ 10 days of suspension initially.

Then choose one of the 3 options below to address this issue:

Option 1.
& Request a hearing officer to change placement for 45 calendar days

& Hearing Officer can extend for additional 45 day periods provided each is established each time in
a hearing:
? Appropriateness of current placement
? Reasonable efforts to minimize risk of harm in current placement, including provision
of supplementary aids and services
? Determine whether Interim Alternative Setting enables student to participate in the
general curriculum, although in another setting.
? Enables the student to receive services and modifications, including those in the IEP,
which enable the student to meet IEP goals and objectives.
? Include services and modifications designed to address behavior so that it does not
recur.
? The IEP team proposes the Interim Alternative Educational Setting.
Option 2:
& Parental agreement to change in placement.

Option 3
& Court Injunction ordering the change in placement.

GUIDELINES FOR CONSIDERATION OF CHANGE IN PLACEMENT

After a student has experienced 10 cumulative days of suspension within the school year, the Building
Administrator, in consultation with the Special Education Teacher, must consider whether a change of
placement has occurred (Form No. 80.03).

A change of placement has occurred if the student:

1. Isremoved for more than 10 consecutive days
2. Receives a series of removals that constitute a pattern because the removals:

a) Accumulate to more than 10 school days in a year, and
b) The removals involve such factors as the length of each removal, the total amount
of time the student is removed, and the proximity of the removals to one another.

NOTE: A student with a disability may be removed for a period of time that cumulatively exceeds 10
school days in a given school year for separate accounts of misconduct as long as the
removals do not constitute a pattern.

a) Isolated short-term suspensions for unrelated instances of misconduct may not be
considered a pattern.
b) These removals do not constitute a change in placement.
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EDUCATIONAL SERVICES DURING SUSPENSIONS

The school administrator shall ensure that services are provided to students who are suspended more than
10 days cumulatively during the school year.

In cases where the suspension is not a change in placement, services will be determined in consultation
with the student’s special education teacher (Form 80.05).

In cases where the suspension is considered a change in placement an IEP team will determine the
appropriate services.

In either case, the services provided must:

& Be sufficient to enable the student to progress in the general curriculum and advance
toward achieving the goals in the IEP.

Please consult with Special Education Coordinator for guidelines for long-term suspensions or expulsions.

IN-SCHOOL SUSPENSIONS

In-school suspension is “counted” for two purposes. This section will delineate the purpose and
function of the count to clarify the appropriate application of each.

Discipline, Crime and Violence Report

In-school suspension for the Discipline, Crime and Violence report is collected in the student
information system. Students who are eligible for special education and related services must have the
number units (2.5 hours or more a day) of in-school suspension entered into the student information
system. This data is entered into the student information system, regardless of any other extraneous
factors. To summarize, each time a student who receives special education services is assigned in-
school suspension for 2.5 hours or more the data is entered into the student information system.

Please note: This count has nothing to do with manifestation determination of the fiorst 10 days of
out of school suspension.

In-School Suspension and Change of Placement (Requirement for a Manifestation Determination)
In-school suspensions are counted toward the number of days a student who is eligible for special
education is suspended from school (change of placement) if ANY of the student’s special education
services are also suspended/missed while the student is being disciplined (i.e. the student misses a
collaborative class while working in the in-school suspension room).

However, in-school suspension will not constitute a day of suspension provided:

1. The student is afforded the opportunity to continue to appropriately progress in the
general curriculum;

2. continue to receive the services specified on his or her 1EP;

3. and continue to participate with non-disabled students to the extent they would have in
their current placement.
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BUS SUSPENSIONS

A suspension from the school bus only counts as an out of school suspension if:

1. Special bus transportation is part of the student’s individualized education plan.

If special transportation is not part of the student’s IEP, the suspension is not counted as an out of school
suspension. The parent in this circumstance is responsible for transportation like regular education students
suspended from bus services.

NOTE: Should a student be suspended from bus transportation that results in the student not being able
to access educational services, it is strongly recommended that the IEP Team consider a functional
behavior assessment and behavior intervention plan or alternate forms of transportation.

NOTIFICATION TO A PARENT OF A SPECIAL EDUCATION STUDENT
BEING CONSIDERED FOR LONG TERM SUSPENSIONS OR
EXPULSIONS

When notifying a parent of a special education student that their child is being considered for any
suspension that would result in a change of placement, or long-term suspension or expulsion, the
following must be included in the letter that “must be issued not later than the date of the decision to
suspend or expel the student

1. List the infraction or infractions that have prompted the disciplinary action.
2. Indicate the possible future disciplinary action (long-term suspension / expulsion).
3. Attach a copy of the Parental Rights in Special Education.

Form No. 80.06 is available as a template to assist schools in meeting these mandates.

LONG TERM SUSPENSIONS AND EXPULSIONS FOR STUDENTS
NOT PRESENTLY CLASSIFIED

The principal or designee should check on the status of the student (special education or not classified). The
principal or designee should consider the regular education student a “special education student” with
regard to discipline only if before the behavior that precipitated the disciplinary action occurred the
following existed:

a) The parent of the child has expressed concern in writing to supervisory or administrative
personnel of the appropriate educational agency, or a teacher of the child, that the child is in
need of special education and related services

b) The parent has formally requested, either orally or written, a special education evaluation.

c) The teacher of the student or other LEA personnel has expressed specific concern about a
pattern of behavior demonstrated by the student to the director of special education or other
LEA supervisory personnel.

NOTE: A local educational agency shall not be deemed to have knowledge that the child is a child with a
disability if the parent of the child has not allowed an evaluation of the child or has refused services or the
child has been evaluated and it was determined that the child was not a child with a disability . If any of the
above notices are not provided until after the misconduct occurs, the student is subject to regular
disciplinary procedures. However, an expedited evaluation should be initiated.
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REPORTING OF CRIME COMMITTED BY
A SPECIAL EDUCATION STUDENT

When a school building administrator or designee reports a crime committed by a student with a
disability, the school official will contact the parent(s) of the student, in a timely fashion, and inform
them of the action to be taken. The school official will ask the parent for permission to transmit the
student's most current IEP and discipline records to the agency the crime was reported and
concurrently discuss the reasons behind the transfer of records. If permission is granted, records
should be transmitted. In the event permission is not granted, the school official should document in
the student's scholastic record the incident and due to the requirements of the Family Rights and
Privacy Act (FERPA), the transmission of records could not be carried out.
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FUNCTIONAL BEHAVIOR ASSESSMENT AND
BEHAVIOR INTERVENTION PLANS

Functional Behavior Assessment
A Functional Behavior Assessment is required if a student is involved in a behavior subject to
disciplinary action that an IEP Team has determined to be a manifestation of the student’s disability.

Conducting a functional behavior assessment is the first step in a functional behavior analysis. The
functional assessment (Form No. 80.01 with IEP Addendum - 60.05. FORMAL IEP MEETING
REQUIRED) gathers information about when, where and why challenging behavior occurs, so that
effective interventions can be designed and put into action.

While functional assessments have been used for many years with students who have severe disabilities,
they have recently been found to be helpful in addressing the inappropriate behavior of students with
milder disabilities, when their behaviors do not improve with the use of typical school interventions.

IDEA mandates that if a student has behavior that gets in the way of his or her learning, or that of
others, the IEP team must consider positive behavioral interventions, strategies and supports to address
that behavior. In addition, prior to a student being removed from his or her current educational
placement because of inappropriate behavior that are a manifestation of the student’s disability, the
school must conduct a functional behavioral assessment of the student and develop a behavioral
intervention plan.

The functional behavior assessment includes:
 |dentifying the behavior(s) that needs to change

It is important that IEP team members (including parents) clearly define the problem
behavior in terms of specific observable actions. Often students may have more than one
challenging behavior. It is best to focus on those behaviors than are destructive or disruptive,
those that threaten the health or life of the student or others, interfere with learning, destroy
property, or prevent the student from participating in daily activities. Limit your focus to one
or two behaviors at a time.

& Gathering information about the behavior

This can be done through interviews with key team members and observing the student in
different settings over time. (Please refer to Form 80.01 for the appropriate questions to
explore.)

& Developing a hypothesis (best guess) about the reason for the behavior

Figuring out the purpose of problem behaviors is one of the most important (and difficult!)
steps in developing a plan for changing behavior. One reason is that some students may use
one behavior for several different purposes (for example, hitting to get attention and to
escape from a situation). Other students may use different problem behaviors for the same
purpose. When we remember that many students have had years to develop and practice
their problem behaviors, it's not surprising that their behavior can be so puzzling.
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Behavior Intervention Plan

Developing a behavior intervention plan is the second part of the functional behavior analysis
process to address behavior that gets in the way of his or her learning, or that of others. The
plan would spell out all the details and routines of an intervention to change behavior (Form
80.02 with IEP Addendum - 60.05. FORMAL IEP MEETING REQUIRED). The plan may
include teaching new skills or changing the circumstances surrounding the behavior. IEP
Goals and objectives pages may be used in addition to the structured form.

The behavior intervention plan is conducted in the context of an IEP team meeting,
and thus, subject to all the corresponding procedural requirements. The plan includes who is
responsible for the intervention and the dates an evaluation is to be conducted. The behavior
intervention plan becomes a part of the IEP and it is suggested that timelines for evaluation
correspond to progress report dates for the other goals and objectives contained in the
student’s IEP.

Even though a functional assessment may take more time initially, it can make a real
difference for those students for whom typical interventions have not been successful.
Developing an understanding of the cause of behavior may be key to helping them learn new
behavioral skills.

Please refer to the section on discipline for guidelines as to when a functional behavior
assessment and behavior intervention plan are to be completed.

The Functional Behavior Assessment and Behavior Intervention Plan are required to be
completed as part of the procedural safeguards in special education.
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MANIFESTATION DETERMINATION REVIEW

Manifestation Determination Review must take place if the school determines that a change of
placement has occurred. (See “Guidelines for Consideration of Change of Placement”)

Should it be determined that a change of placement has occurred, a Manifestation Determination
Review (Form 80.04 with IEP Addendum - 60.05. FORMAL IEP MEETING REQUIRED) must
be conducted immediately, if possible, but no later than 10 days after the decision to take disciplinary
action is made. In addition, the following procedures are required:

? Give notice of the disciplinary decision (Form 80.06) and of the procedural safeguards to the
parents not later than the date on which the decision is made to take disciplinary action.

? Notify parent(s) in writing, immediately, if possible, but not more than 10 days after a
decision to take action occurs, of Manifestation Determination Review (Form 60.01).

? The purpose of the meeting is to determine whether there was a causal relationship
between the incident for which the student was suspended and their disability.

? Notification (Form 60.01) should include identification of time, date and participants who
will be in attendance.

? This meeting is, in essence, an IEP meeting. Parents should participate in the meetings;
however, if they refuse to attend, they should be given a copy of the report.

Complete demographic information and date of meeting (Universal IEP Page 1).

Participants at meeting: Using the IEP Signature page, the names of each person present shall
be recorded. Albemarle County shall ensure that each meeting includes local educational agency
administrator, the parent, and relevant members of the IEP Team (as determined by the parent
and the local educational agency) and other individuals, at the discretion of the parent or
Albemarle County.

Component Review: The team must consider:
? all relevant information in the student ’s file, including:
? thechild’s IEP,
? any teacher observations,
? and any relevant information provided by the parents

Incident Review: This should include the who, what, when, where, why and how of the
specific incident under review. (Form 80.04).

Committee Determination: The committee must determine if the behavior is a manifestation
of the student’s disability. The team must determine, after the component and incident review
that:
2 if the conduct in question was caused by, or had a direct and substantial relationship to,
the child ’s disability; or
2 if the conduct in question was the direct result of the local educational agency ’s failure to
implement the I1EP.
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Parameters of the Review:

MANIFESTATION OF THE DISABILITY

If the local educational agency, the parent, and relevant members of the IEP Team determine
that either condition above is “TRUE” for the student, the conduct shall be determined to be a
manifestation of the child’s disability and the student cannot be disciplined like his/her non-
disabled peers.

As a result of the IEP Team'’s determination of A MANIFESTATION OF THE DISABILITY:

& Schedule a formal IEP Team Meeting to conduct a Functional Behavioral Assessment
and Behavioral Intervention Plan using Form 60.01.

NOTE: If the team is in agreement to conduct the FBA and BIP after the
Manifestation Determination Meeting, complete 60.01 and provide a copy to
the parent prior to the IEP meeting to conduct the FBA / BIP. Place a copy
of the notice (Form 60.01) in the student’s educational record.

Implement a Functional Behavioral Assessment (Form 80.01)

Implement a Behavior Intervention Plan (Form 80.02)

If a Behavior Intervention Plan exists, review it to make sure it addresses the behavior
adequately

& |If the IEP Team and other qualified personnel determine deficiencies in the student’s
IEP or placement, Albemarle County Schools will take immediate steps to remedy
those deficiencies through the IEP Process.

R &R &

NOT A MANIFESTATION OF THE STUDENT'S DISABILITY
If the IEP team and other qualified personnel determine that both conditions are “FALSE”, the
behavior is NOT A MANIFESTATION OF THE STUDENT’S DISABILITY.

As a result of the IEP Team'’s determination that the behavior is NOT A
MANIFESTATION OF THE STUDENT’S DISABILITY:

&5 The relevant disciplinary procedures applicable to a student without a disability may be
applied to the student with a disability in the same manner and for the same duration in
which the procedures would be applied to a student without a disability.

2 An IEP Addendum shall be completed to ensure that any student with a disability who
receives special education services and who is removed from their current placement
shall continue to receive educational services, so as to enable the child to continue to
participate in the general education curriculum, although in another setting, and to
progress toward meeting the goals set out in the child ’s IEP.

& If the school initiates disciplinary procedures, providing rights that are applicable to all
students, the Albemarle County School shall ensure that the special education and
disciplinary records of the student with a disability are transmitted for consideration by
the person or persons making the final determination regarding the disciplinary action.
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9. Statement of each Committee Member: Members of the Manifestation Determination
Hearing should sign their names and indicate their agreement or disagreement with the
recommendations on Form 80.04.

10. In order for the parent’s to appeal the Manifestation Determination, a due process hearing
request must be made. Prior Written Notice (Form 60.07) must be completed if parent is in
disagreement. Please consult your Special Education Coordinator immediately, for assistance in
completing this form. Form 60.07 is not required to be completed at the meeting.

11. Parents may appeal to the Superintendent the disciplinary action that was taken by using the
regular disciplinary procedures as outlined in the policy manual.

HOMEBOUND INSTRUCTION

Prior to the placement of any special education student on homebound instruction:

& Prior approval of the Director of Special Education Services is required.
£ The student’s home school will develop an IEP that must reflect that homebound instruction is
required. Documentation on the IEP Addendum must include

- Begin and end dates,

- The amount of time required to ensure that the student is able to continue to participate
in the general education curriculum, although in another setting, and to progress toward
meeting the goals set out in the child’s annual 1EP.

- The parent’s consent on the IEP Addendum.

& Certification of Need for Homebound Instruction (Form 100.07) will be completed and sent to
the Director of Special Education.

Once approval has been received from the Director of Special Education:

It will be the responsibility of the student’s home school to implement homebound instruction.

& An appropriate homebound instructor will be secured for the student. Form 100.08 should be
used to document necessary information to process homebound services.

& Timesheets for services will be verified by an administrator or designee at the student’s base
school and forwarded to Central Office for processing of payment.

A copy of all paperwork related to homebound services should be maintained by the school
administrator or designee coordinating homebound services for their base school.
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PLACEMENT OF STUDENT OUTSIDE THE
REGULAR SCHOOL SETTING

Prior to considering any student for a placement outside the regular school setting, the following
procedures are to be followed:

Maintain standard documentation of discipline issues and interventions that are used or made (i.e.
Functional Behavior Assessment and Behavior Intervention Plan, Manifestation Determination
Hearing, Discipline Reports).

. The Special Education Coordinator should be aware of any students being considered for alternative
placement. The schools should involve the Special Education Coordinator in its process of
exploring potential alternative placement options.

For students being considered for alternative placements a review of existing data should be
conducted. It should be considered at this time if updated components would be appropriate.

Options that will be considered will include outside consultation, additional support for the student
at the school, referral to Ivy Creek School if appropriate, or referral to the Family Assessment and
Planning Team (FAPT).

. The Special Education Case Manager will complete any necessary application forms. The complete
packet is forwarded to the Special Education Coordinator, who will in turn make the referral to the
alternative placement and / or schedule a Family Assessment and Planning Team Meeting (FAPT).

NOTIFICATION OF INITIATION OR REFUSAL OF CHANGE -
(PRIORWRITTEN NOTICE)

Prior Written Notice (60.07) is to be completed after any IEP Meeting when the school system and
parent are in disagreement about initiating a change or refusing to initiate a change in one or more of
the following categories:

1. Identification

2. Evaluation

3. Educational placement

4. Free and appropriate public education of the student

It is important to notify the administrator in your building of any disagreements with parents and to
contact your special education coordinator as soon as possible whenever a Prior Written Notice is
required. Consultation with the Special Education Coordinator assigned to your school is strongly
recommended when completing Form No. 60.07.
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MEDICAID BILLING PROCEDURES

This information is intended to aid the related service provider, namely the psychologist, occupational
therapist, physical therapist and speech and language pathologist in meeting Medicaid requirements for billing
for related services.

POINTS OF ENTRY

Points of entry are those designated times along the continuum of the special education process
where a student will be identified as Medicaid eligible and the parent or guardian asked for
permission for the schools to bill for the services the students receives in the school setting.

The following are Albemarle County designated Points of Entry for identifying potential Medicaid
eligible students:

? Once a referral for a special education evaluation is made.

? The initial or annual Individualized Education Planning Meeting.

? The initiation of the re-evaluation process for special education services.

At each point of entry the parent or guardian should be asked if the student currently receives
Medicaid benefits and if appropriate, the Parental Permission for Medicaid Billing (Form No.
00.01) presented and asked to be signed. All the corresponding procedures and forms have been
updated to include prompts for information that would facilitate Medicaid billing.

Please Note: Parental Permission is to be secured for Medicaid billing annually and upon any
change in the delivery of Medicaid Services (i.e. IEP Addendum that changes a related service).

ASSESSMENTS /7 EVALUATIONS

1. Speech and Language, Occupational Therapy, Physical Therapy
School divisions are able to bill for Occupational Therapy, Physical Therapy and Speech and
Language Therapy assessments, using form 00.02, “ Order for Therapy Evaluation”. The
related service provider, in filling out this form, must state the reason for the assessment and
may attach documentation supporting the need for the assessment. The assessment can be
either a review of records OR an assessment involving testing.

The term “Triennial” should not be used in any documentation. That term is being replaced
with the term “re-evaluation”. “Re-evaluation” is consistent with current IDEA regulations
and is a required Medicaid procedure. A re-evaluation is an assessment of the appropriateness
of the current educational program or plan of care.

The “Order for Therapy Evaluation” is to be completed in conjunction with other special
education forms related to an initial special education evaluation or a re-evaluation for special
education eligibility. Please refer to the special education procedures for “SPECIAL
EDUCATION EVALUATIONS”.
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2. Psychological Evaluations
Protocol to follow regarding Medicaid eligible students who have signed parental permission
for Medicaid billing is as follows:
? Prior to ANY PSYCHOLOGICAL SERVICES (i.e. counseling, testing, review of
existing data) “Psychological Diagnostic Clinical Interview” must be completed or on
file.
? The ORIGINAL Psychologist Diagnostic Clinical Interview, Psychological Evaluation,
Psychological Evaluative Review of Records, and the Psychological Therapy Note are sent to
COB for processing and copies filed in the student’s record that may be kept in the psychologist’s
proximity.
? The Psychological Therapy Notes and Counseling Log , are sent to COB on a monthly basis and are
to arrive at COB no later than the close of business on the 5™ of every month.

1. SPECIAL EDUCATION REALTED SERVICES

1. Speech and Language, Occupational Therapy, Physical Therapy
An annual Plan of Care (Form No. 00.03) must be written for each Medicaid eligible student
receiving OT, PT, or SLI services in order to bill Medicaid for those services. A separate Plan
of Care (Form No. 00.03) is required for EACH RELATED SERVICE the student receives.
The “Plan of Care” (Form No. 00.03) is valid for 365 days.

The “Plan of Care” (Form No. 00.03) must be signed and dated by a qualified therapist.
COTA's, PTA’s, and Speech Therapists with a BA may provide services under supervision,
but not sign the plan of care.

A plan of care (Form No. 00.03) must be amended (Form No. 00.04) , much like an IEP, if
services change (i.e. 4 sessions are decreased to 2 sessions due to progress being made). This
can be accomplished by using the Plan of Care Addendum (Form No. 00.04). Most of the
information needed to complete the addendum (Form No. 00.04) is found in the original Plan
of Care (Form No. 00.03).

If there is a significant change (i.e. goals and objectives in the IEP) the Plan of Care (Form
No. 00.03) must be re-written. This is facilitated by forwarding the Plan of Care Addendum
(Form No. 00.04) or newly re-written Plan of Care (Form No. 00.03) to COB.

Any corrections to the Plan of Care (Form No. 00.03) should include “Error” written next to
the mistake and the therapist’s initials and date written next to the change. Once the Plan of
Care has been signed, changes should only be made with a Plan of Care Addendum (Form No.
00.04).

2. Psychological Counseling
An annual Form Psychological Diagnostic Clinical Interview (Form No. 00.05) must be
written for each Medicaid eligible student receiving psychological counseling services in order
to bill Medicaid for those services. The Psychological Diagnostic Clinical Interview is valid for
365 days. The ORIGINAL Diagnostic Clinical Interview, Medicaid Goals and Objectives,
Therapy Notes and Counseling Logs, once completed, are to be sent to COB no later than the
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close of business on the 5" of each month for processing and copies filed in the student’s
record that may be kept in the psychologist’s proximity.

IV.  THERAPIST / PROGRESS NOTES

1. Speech and Language, Occupational Therapy, Physical Therapy
Medicaid requires that documentation of services be maintained by the school division. This
documentation, which includes the Plan of Care (Form No. 00.03), Plan of Care Addendum
(Form No. 00.04), Discharge Report (Form No. 00.09, Progress/ Therapy notes (Form
N0s.00.10, 00.11, 00.12), will be maintained in a Medicaid file for each eligible student with
Albemarle County’s Medicaid Billing agent. A copy of the therapist notes/ Treatment Log &
Progress Reports should be kept in the student’s educational record at the base school.

After each session the Medicaid Treatment Log (Form Nos. 00.10, 00.11, 00.12) is to be
completed. Sessions are documented for direct service only. Time to complete paperwork for
Medicaid billing is not part of the session or IEP time. The Treatment Log and Progress
Report Form are to be received by COB by the close of business on the 5th of every month.

Therapist notes are written and signed by the provider of the related services (OT by COTA,
PT by PTA etc.) on the signature line of the form. If a service is provided by a COTA, PTA or
Speech Therapist with a BA Degree, the form must also be signed by an OT, PT or SLP as the
professional supervising the delivery of service. Monthly supervision must be documented on
the monthly notes and consists of a review of documentation to insure the services are
appropriate.

2. Psychological Services

Medicaid requires that documentation of services be maintained by the school division. This
documentation, Psychologist Diagnostic Clinical Interview (Form No. 00.05), Psychological
Evaluation (Form No. 00.06), Psychological Evaluative Review of Records (Form No. 00.07),
and the Psychological Therapy Notes (Form No. 00.08) and Psychological Counseling Log
(Form No. 00.14) are filed in the student’s record that may be kept in the psychologist’s
proximity. The Psychological Therapy Notes (Form No. 00.08) are forwarded and to be
received by COB by the close of business on the 5" of every month. A copy of the Counseling
Log is to be kept in the students file along with the other Medicaid paperwork.

After each session the Medicaid Therapy Notes and Counseling Log are to be completed.
Sessions are documented for direct service only. Time to complete paperwork for Medicaid
billing is not part of the session of IEP time. Psychological Therapy Notes (Form No. 00.08)
and Counseling Log (Form No. 00.14) are to be received by COB by the close of business on
the 5th of every month.

V. DISCHARGE

The Discharge Plan of Care (Form No. 00.09) is used when services go from direct to consult or
when services are terminated completely.

The service provider is to forward the Discharge Plan to COB as soon as direct services are
determined to be unwarranted and Medicaid Billing is no longer appropriate.



